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Dear Sirs 








You have directed my attention to Senate ~ 
fill Ho. 123, An Act relative to tho rate of tax on intorest and dividends, 
ani you have inquired whether tho sams constitutes a “coney bill" within yc) 
the meaning of Constituticn of New Hompahisre, Pcort 2nd, Article 18. I" 


answer in the affirmative. 





; | : Senate Pill Noe 123 is an original tilde.) 
as distinguished fom an amondnont to somo other till. Ay its terns $40 
would repoal the existing section 1 of chaptor 73 of the Revised Lews 50 § 
(Taxation of Incomes); and substitute in its place a now sectionl. Mm ~~ 2 
its prosent fora section 1 imposes an anmual tex wpon incomes at the = = 
averaze rate of taxation Levied upan otbar property thircuchout the state; . 
the new section 1 emtodied in Senate Bil Noe 113 would road as follows: 


“l, Rete. An anrael ‘tax upon incomes shall be | sat 
levied at the, rate of three and ono-half per cents” — oc 





The constitutional provision cited rosdss 
0:11 money bills shall ériginate in the house of odiery 
reprosentstivess; but the senate may propose, OF © 2 oe ae 
concur with, agmondzxonts, a3 on other bililse.* . ey 


» 


< find that this provision has been dise. 
In Orinion of the Justices, 70 ReHe-« 


at 


cussed but once by our Supreme Courte 
642, the Court observes thst Massachusetts has an identical provision in . 


dts constitution; and it notes with approval that the Suprens Judiclal 65 
Court of that Gomnonwoaltb in on of the Justices, 126 Messe 5576 con= | 
siders the provision to refer to ®a bill imposing a direct tax upon. the 








ree arene ces 


wee eee a ee ee: 


court itself, 


_ Story says » 





ges we are of opinion that the exclusive con=j °».: 
 stitutional privilege.of the House of Repressnta- =». 
- tives to originate money bills is limited to bilis 
to transfer money or property to the State «<. " 
The terms "money bilis" and "bills for the raising of revenue® are said 
to refer to "all bills by watch money is directed to be raised upon tie — 





> st pes for any purpose," Story, Constitution of the United States (5th 


ed.) section 875. Thus, Article I, section 7, subsection 1 of the federal 
constitution is identical with out article 16 except that the words "bills | 
for tho raising of money* 48 employed for the term “money bills." Of the —. 
authority granted to the House of Reprosentatives by the federal. provision =. 


Soe 





%Y 






Wand, indeed, the history of the power abundantly ~ 
provides that 4t has been confined to bills to =" * 
levy taxes in the strict sense of the word « « «* 
Id., section 880; see also 82 C.J.S., Statutes, 
section 12. Ot a “3 ° 8 7 


fho Kentucky Court of Appeals in Gomme Ve >» 
Bulley, 81 Kye 3954 398-399, notes that by the phrase “bills for. raising . 
revemue* the framers of the constitution of that state meant what are = | 
usually termed "money bills", ard it says: os lta 
“tA bill for raising reverme! as we understand it 
from the debates on the federal constitution, 
authorities and text writers, embraces ali appro- a a ae 
priations of money far the public treasury where a ee 
the bill either provides for the levy of duties or _ 
‘taxes, capitation or ad valorem, upon the people, or . 
4s a part of a system of laws or another till which on 
does 30 provide." | _ 


Te 


The fact that the purpose and effect of a. 
bill may be to reduce existing taxes dees not change its nature as a "money _ 
bill" if 4t itself provides for the levy of any tax. Tho poinciplo is .. . 
succinctly stated in a headnote to the case of Porry County v. oo 
Companye 58 Alas Sis . ar 


"A bil for raising revenue, as tormed in the Cone eee 
_ gt&tution is a bill providing for levy of taxes aB 
a means of collecting revere = hence a bill for = Ft 
reducing taxation, if it provides for collecting ©. 2650 “07% 
reverme, ie still a bill for ‘raising reverues"® ge tes hiss 
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* would seem to lead inevitably to the conclusion stated above, I would 








ot meter Lalreeeh. os catia camnetlyy eats eat th eee = 





While the authorities set forth abeve : 


_.add a cautionary notee I am advised that notwithstanding the directive 
4 Of Article 18, it has “boen the practice from time to time in the past to 
‘receive into the House bills of a nature similar to the present which’ 3s 
- originated in the Senate, and to enact the same. It is my further umere’?” 
understanding that such bills have been limited to bills amending existing: 
revenue laws. This practice, 4f it actually exist, may constitute dn. 
« anomoly in the interpre.etion of Article 18 which may well bo taken into 
account in connection with the- pending legislation, I must leave open =. 
_ the question of fact whether’. such erected in fact does: existe” 



























